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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 193/2022
RAJJAN PANDEY ...APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS. ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENTS NO.9TO 11
AND 13 TO 18

1. The present reply is being filed on behalf of Respondent No.
9to 11 and 13 to 18 to the present Original Application No.
193 of 2022 (hereinafter referred to as “OA”) filed by the
Applicant.

2. That before giving the para-wise reply to the averments made
by the applicant, it is necessary to state certain facts which
are vital for the disposal of the controversy at hand.

PRELIMINARY SUBMISSIONS:

No illegal mining is being carried out.

3. Itis humbly submitted that the Applicant herein has preferred
the present original application on the basis of conjectures
and surmises. The Applicant has failed to annex any
photograph or any supporting evidence which indicates that

the illegal mining has been carried out.
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In fact, the Joint Committee Report of 6.4.2022 has dealt
point-wise with every allegation made by the Applicant and
found all of them to be baseless and untenable. It is pertinent
to note that the Joint Committee prepared the report after
physically visiting the concerned areas with the Applicants.
The answering respondents are not carrying out any illegal
mining and as such, no allegations of illegal mining have
been labelled against the Respondents herein either by the
Joint Committee report submitted vide email dated
06.04.2022 or the report submitted by Joint Committee vide
dated 15.12.2022.

The Respondents are conducting mining in terms of
Environmental Clearance granted to them in accordance with
the law. The mining sites are open and subject to regular

inspection by mining authorities.

No blasting is done for the mining of Stone quarries.

7.

It is humbly submitted that the allegations of illegal blasting
and its consequence thereof the villagers' homes have been
destroyed, the loss of cattle lives, contamination of pond
water and destruction of the boundary wall raised by the
government are absolutely baseless and misleading. The
applicant has failed to place on record in order to substantiate

any of these allegations.
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Further, the contention that the mining operations are carried
out near the vicinity of the rural settlement and its
consequence thereof the villagers facing health problems is
based on conjectures and surmises. In this regard, it is
pertinent to point out the Para 13.5 of the Joint Committee
Inspection Report dated 15.12.2022, where conclusive
finding on the basis of the report of the Government Medical
Officer is given that no symptom of the health impact due to
these mining activities has been reported.

It is submitted here that the respondents herein are carrying
out the mining operations manually and as such no blasting

or stone crushers are being operated for the mining operation.

CSR/CER has been done by the answering respondents:

10. It is humbly submitted that the report dated 15.12.2022

11.

submitted by the Joint Committee constituted by this Hon’ble
Court in the present case pointed out in clause 15 that the
details of the activities carried out by these mining projects
under CSR/CER are not available with the mining
department and neither such activities are found at the ground
during the visit.

In pursuance of the finding of the Joint Committee report
dated 15.12.2022, the meeting was convened on 07.01.2023

by the Sub-Divisional Magistrate, Naraini in which the
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various stakeholders of the mining leases also participated.
The Sub-Divisional Magistrate, Naraini directed the Block
Education Officer, Naraini and M.O.1.C., Naraini to provide
the details of the schools/colleges situated near the mining
area which are deprived of the requisite budget for the
development of infrastructure from the concerned
department. The presiding officer directed the mining lease
holders to carry out the work of development under the
CSR/CER.

Copy of the minutes of the meeting held on 07.01.2023 is

annexed herewith and marked as Annexure No. R-2

12. In furtherance of the meeting held on 07.01.2023, the
Respondents herein have carried out the various development
work under the CSR/CER in the schools/colleges situated
near the vicinity of the mining leases.

A true copy of the work carried out by the respondents herein
under CSR/CER is annexed herewith and marked as

Annexure No. R-3

Allegations of mining projects having no approach road or

kaccha village road having inadequate mining

13. It is recommended in the Joint Inspection Committee report
dated 15.12.2022 that the SEIAA can amend/review the

Environmental Clearance issued to the mining projects
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considering that the mining projects have no approach road
or there are roads with inadequate width of the kachha village
road. That the Applicant has alleged that mining lease holders
are damaging the crops of the villagers in the adjoining areas
of the mining leases in the absence of an approach road.

It is humbly submitted that the finding of the Joint Inspection
Committee is factually incorrect. All the mining sites of the
Respondent are either accessible by a Pakka road or where
required the Respondents have entered into an agreement
with farmers/owners to use access to their land. The
Tehsiladar Nariani has also verified the abovementioned
facts and submitted a site inspection report in this regard.

A true copy of the maps indicating the approach road towards
the mining leases is annexed herewith and marked as

Annexure No. R-4

A true copy of the site Inspection report conducted by the
Tehsildar, Nairaini on 31.01.2023 is annexed herewith and

marked as Annexure No. R-5

A true copy of the rent agreement entered into by the
Respondents herein and the farmers is annexed herewith and

marked as Annexure No. R-6.

A true copy of the letters addressed to the District Magistrate

(Mining Department), Banda informing about the MOU or
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consent letter to approach the mining area by the leaseholders

is annexed herewith and marked as Annexure No. R-7.

It is submitted that the concern relating to the shallow ground
water table raised in the Joint Inspection Report is also
misplaced. It is pertinent to note here that the Respondent is
conducting mining manually on hills. There is no real and
imminent danger to the groundwater in the area. In fact, the
Respondents’ excavations may not even reach ground level
by the time the tenure of the lease is over.

The concern relating to reclamation cannot be addressed by
the Respondents. The reclamation has to be claimed from the
earlier mining projects.

Further, the concern relating to illegal mining pits raised in
Para 13.1 and 13.3 of the Report is also misplaced and
incorrect. It needs to be clarified that the area in which illegal
mining pits were found was in Gata No. 587 Khand 9 and not
in Gata No. 587 Khand 8, which belongs to one of the
Respondents. Further, these illegal mining pits cannot be
attributed to the Respondent as it has only indulged in manual
mining.

It is humbly submitted that the Respondents have obtained

valid consent from UPPCB under Water and Air Acts. This
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fact is confirmed by the Joint Committee at Para 13 of the
Inspection Report dated 15.12.2022

Lastly, most importantly, it is submitted that the Joint
Committee wrongly recommends at Para 17.5 that
considering the residential areas and agricultural lands are
located in close proximity, blasting operations should not be
allowed. Firstly, the basis of the recommendation is incorrect,
the mining projects of the Respondents are not located near
the residential and agricultural lands.

Secondly, this recommendation of the Joint Inspection
Committee is untenable in law as it will amount to completed
ban on mining through blasting operation. It is humbly
submitted that the stone mining through blasting operation is
acknowledged and allowed in law. The stone mining is
regulated under Mines Act, 1952. The Metalliferous Mines
Regulations, 1961, made by the Central Government in
exercise of the powers conferred by section 57 of the Mines,
Act, 1952 regulates the permission for blasting for mining
operations.

The regulation puts in place a stringent procedure for
obtaining permission for blasting for mining purposes. The
regulates mandates that the prior permission for blasting will

have to be obtained from Directorate General of Mines and
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Safety [DGMS]. The conditions which mining entity is
subjected to depends upon the distance from the permanent
building or structure.

It is thus submitted that prevailing law contemplates allows
mining through blasting operations subject such conditions as
prescribed by DGMS.

Para-wise reply to OA:

Insofar as the contents of Para 1 of the OA relating to the loss
of crops are concerned, the contents of Para 7 are being
reiterated. However, the rest of the averments are
categorically denied in light of the finding of the joint
committee report.

The contents of Para 2 of the OA are false and misleading and
hence denied. In reply thereto, it is submitted that no harm
has been caused to any temple and no finding to that effect
has been placed by the joint committee report.

The contents of Para 3 of the OA are false and misleading and
hence denied. In reply thereto, it is submitted that no finding
to that effect has been placed by the joint committee report.
The averments made in Para 4 of the OA are false and
misleading and hence denied. In reply thereto, it is submitted

that no finding to that effect has been placed by the joint
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committee report. Further, reliance is placed on clause 13.5
of the finding of the joint committee report.

27. The averments made in Para 5, 6 and 7 of the OA are false
and misleading and hence denied. In reply thereto, it is
submitted that no finding to that effect has been placed by the
joint committee report.

28. The averments made in Para 8 and 9 of the OA are false and
misleading and hence denied. Insofar as the contents relating
to the blasting and operation of stone crushers are concerned,
the contents of para 6 and 7 of this reply are reiterated for the
sake of brevity.

29. The averments made in Para 10 to 17 do not relate to
answering the respondents. However, the averments made
with respect to illegal mining and blasting are categorically
denied.

30. It is most humbly submitted that the answering respondents
reserve their right to submit an additional document or
written submission in the matter, as and when the occasion
arises.

SUBMITTED BY
RESPONDENTS NO.9TO 11 AND 13 TO 18

THROUGH

PLACE: BHOPAL Slogode by



DATE:

09.02.23
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(MAYANK PANDEY)

ADVOCATE
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, DELHI

Original Application No. 193/2022

IN THE MATTER OF :

Rajjan Pandey ...Applicant
Versus

State of U.P, & Ors. ...Respondents

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 11.15

I. Smt. Amrit Kaur Malhotra W/o Ajeet Singh Malhotra, Aged
about 76. Resident of Tehsil Pipariya, Post Pipariya, Ward No.
13, Nehru Ward, Alka Takij ke Baju Me, Pipariya Hoshangabad,

MP. do hereby solemnly affirm and state as under:

|. That I am Respondent No. 11,15 and as such am
conversant with the facts and circumstances of the present
case and competent to depose to and affirm the present

affidavit.

2. That T have read and understood the contents of the
accompanying Reply, which has been drafted under my o
instructions. 1 state and affirm that the contents of the

accompanying Reply in so far as they relate to facts are

true and correct to my knowledge which is based on the
information derived from the record of the case maintained
by the Respondent No. 6 and the legal submissions herein

are based on legal advice received by me and believed to

—

be correct. [
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I say that the Annexures are true copies/photocopies of

oo

DEPONENT

their respective originals.

VERIFICATION
I. Amrit Kaur Malhotra, do hereby verify that the facts stated in

the above Affidavit are true to the best of my knowledge on the
basis of the information derived from the record of the case and
the legal advice received by me and believed to be correct.

Verified at this day of, 2023.

\
f _\\\?9!3 m»wu{"
V DEPONENT

7 o PP
vh sonally k n};zzét/”/’ 4 //9 __/_7”/;244 ok

ho lg identified by....
\0se signature la [ dgneived & ﬂ/(;l/g
Z8jc2) 22

-5 o lscenant 2
K. .. Paltwa
otary & 4dvocan

Pipaciya (M.PY




140

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, DELHI

Original Application No. 193/2022

IN THE MATTER OF :
Rajjan Pandey ...Applicant
Versus
...Respondents

State of U.P. & Ors.

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 14.17

I, Surendra Punia S/o Dharmpal Punia (SR Innovation LLP),
Aged about 46, Resident of 1051 Sector 17B, Effco Colony,
Gurugaon, Haryana. do hereby solemnly affirm and state as

under:

1. That I am Respondent No.14,17 and as such am
conversant with the facts and circumstances of the present

case and competent to depose to and affirm the present

affidavit.

2. That T have read and understood the contents of the
accompanying Reply, which has been drafted under my
instructions. I state and affirm that the contents of the
accompanying Reply in so far as they relate to facts are
true and correct to my knowledge which is based on the
information derived from the record of the case maintained
by the Respondent No. 6 and the legal submissions herein
are based on legal advice received by me and believed to

be correct.

13
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3. T say that the Annexures are true copies/photocopies of

their respective originals.

DEPONENT

VERIFICATION
I, Surendra Punia (SR Innovation LLP) do hereby verify that the
facts stated in the above Affidavit are true to the best of my
knowledge on the basis of the information derived from the

record of the case and the legal advice received by me and
believed to be correct,

Verified at this day of, 2023.
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL /""‘ ™

PRINCIPAL BENCH, DELHI
Original Application No. 193/2022

IN THE MATTER OF :

RajjanPandey
Versus
State of U.P.&Ors. ...Respondents

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 18

I, Harshit Singh S/o Mr. Man Singh, Partner M/S Harshit
Enterprises Aged about 34 Resident of Kalu Kuwan Banda do
hereby solemnly affirm and state as under:

1. That I amResponcient No.18 and as such am conversant
with the facts and circumstances of the present case and

competent to depose to and affirm the present affidavit.

2. That 1T have read and understood the contents of the
accompanying Reply, which has been drafted under my
instructions. I state and affirm that the contents of the
accompanying Reply in so far as they relate to facts are
true and correct to my knowledge which is based on the
information derived from the record of the case maintained
by the Respondent No. 18 and the legal submissions herein
are based on legal advice received by me and believed to

be correct.
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3. 1 say that the Annexures are true copies/photocopies of

their respective originals.

o N
DEPONENT
VERIFICATION
1, Harshit Singh S/o0 Mr. Man Singh Resident Kalu Kuwan Banda
Partner M/S Harshit Enterprises do hereby verify that the facts
stated in the above Affidavit are true to the best of my knowledge
on the basis of the information derived from the record of the
case and the legal advice received by me and believed to be

correct.
Verified at thise® dayof ©2 |, 2023.

SR

DEPONENT
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, DELHI

Original Application No. 193/2022

IN THE MATTER OF :

Rajjan Pandey ...Applicant
Versus

State of U.P. & Ors. ...Respondents

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 9.10

I, Smt. Jasmit Singh Malhotra W/o Rasmeet Singh Malhotra,
Aged about 45, Resident of Post Pipariya. Tehsil Pipariya, Alka
Takij ke pas Nehru Ward No. 13, Pipariya Hoshangabad, MP. do

hereby solemnly affirm and state as under:

_ That I am Respondent No. 9.10 and as such am conversant
with the facts and circumstances of the present casc and

competent to depose to and affirm the present affidavit.

2

That 1 have read and understood the contents of the
accompanying Reply which has been drafted under my

instructions. 1 state and affirm that the contents of the

accompanying Reply in so far as they relate to facts are

true and correct to my knowledge which is based on the
information derived from the record of the case maintained
by the Respondent No. 6 and the legal submissions herein
are based on legal advice received by me and believed to

be correct.

. _ G
7 Z\L{»‘«” G \s

= B

cqhﬂl PinaTi¥

a (PP

17



~

n

H:71 B s =%

145

18

3. 1 say that the Annexures are true copies/photocopies of

Qj their respective originals. C \3\@
) fosd
\\;" 5% b4 DEPONENT
VERIFICATION

et

I, Jasmit Singh Malhotra, do hereby verify that the facts stated in
the above Affidavit are true to the best of my knowledge on the
basis of the information derived from the record of the case and
the legal advice received by me and believed to be correct.

Verified at this day of, 2023.
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, DELHI

Original Application No. 193/2022 / 2%
IN THE MATTER OF :

RajjanPandey
Versus
State of U.P.&Ors. ...Respondents

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 13

I, Mujibuddin Siddiqui S/o Shri Jamiruddin Siddiqui Aged about
46 Resident of R/o Mo- Khaipar, Thana-Kotwali Nagar, District-
Banda (U.P.) do hereby solemnly affirm and state as under:

1. That I amRespondent No.13 and as such am conversant
with the facts and circumstances of the present case and

competent to depose to and affirm the present affidavit.

2. That I have read and understood the contents of the
accompanying Reply, which has been drafied under my
instructions. 1 state and affirm that the contents of the
accompanying Reply in so far as they relate to facts are
true and correct to my knowledge which is based on the
information derived from the record of the case maintained
by the Respondent No. 13 and the Jegal submissions herein
are based on legal advice received by me and believed to

be correct.
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I ; 3. I say that the Annexures are true copies/photocopies of

their respective originals.
o=
//

DEPONENT

'

VERIFICATION
1, Mujibuddin Siddiqui S/o Shri Jamiruddin Siddiqui Resident of
R/0 Mo- Khaipar, Thana-Kotwali Nagar, District- Banda (U.P.)
do hereby verify that the facts stated in the above Affidavit are
true to the best of my knowledge on the basis of the information
derived from the record of the case and the legal advice received
by me and believed to be correct.
Verified at thisoSdayof ©2. ,2023.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, DELHI

Original Application No. 193/2022

IN THE MATTER OF :

Rajjan Pandey ...Applicant

Versus

State of U.P.&Ors. ...Respondents

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 16

I, Atique Ahmed Partner M/s S.S. Granite, S/o Late Mr. Shoeb
Ahmed Aged about 36 Years Resident of 3/14-15 MG KDA
Colony, Ganga Vihar, Jajmau, Kanpur — 10 (U.P.) do hereby

solemnly affirm and state as under:

I. That T am Respondent No. 16 and as such am conversant
with the facts and circumstances of the present case and

+ competent to depose to and affirm the present affidavit.

2. That T have read and understood the contents of the
accompanying Reply, which has been drafted under my
instructions. I state and affirm that the contents of the
accompanying Reply in so far as they relate to facts are
true and correct to my knowledge which is based on the
information derived from the record of the case maintained
by the Respondent No.,6 and the legal submissions herein

;_arc\lzased on legal advice received by me and believed to
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3. T say that the Annexures are true copies/photocopies of

their respective originals.

DEPONENT

e VERIFICATION
ur;?\tique Ahmed Partner M/s S.S. Granite, do hereby verify that

record of the case and the legal advice received by me and

believed to be correct.  ~ @ {20 2023

NP Verified at 08" day of Febﬁnary, 2023.

~ 8 =B 2023

(¥ Scanned with OKEN Scanner
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ANNEXURE NO. R-1

Letterno- (2 | / OA - VO - (45/2 022 Date- December /57, 2022

From,
Rajendra Prasad,
Regional Officer,
U.P. Pollution Control Board,
Banda.

To,
The Registrar,
National Green Tribunal,
Principal Bench,
New Delhi.
E-mail : judicial-ngt@gov.in

Sub.: Joint Committee Inspection Report in compliance of the order dated
13.07.2022 and 04.11.2022 passed by the Hon'ble National Green

Tribunal, New Delhi in Original Application No. 193/2022 In Re: Rajjan
Pandey Versus State of Uttar Pradesh & Ors.

Sir,

Most respectfully it is submitted that in compliance of the orders passed by this
Hon'ble Tribunal in the matter of O.A. No.193/2022, Rajjan Pandey Versus State of
Uttar Pradesh & Ors., the members has been nominated in the joint committee by
the concern authorities and the committee has conducted virtual meeting on
06.09.2022 & 11.11.2022 and carried out field visits on 20.09.2022 & 15.11.2022,
respectively, in pursuance to the letter issued by the District Magistrate, Banda, vide
letter no. 2374/khanij-30,Banda dated 08.09.2022. Nominated committee member is
inspected stone mining lease place of village Nahri and Khalari of District Banda.

Therefore, the Joint committee inspection report is attached herewith and
forwarded to you with the request that the same may place before the Hon'ble
Tribunal for kind perusal and consideration please.

Encls: As above
Yours Sincerely,

Banda . (Rajendra Prasad)
Dated: 15.12.2022 Regional Officer,

23
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Joint Committee Report in the Hon’ble NGT matter of Original Application No.

193/2022 Rajjan Pandey Applicant Vs State of Uttar Pradesh & Ors. Respondent(s)

Introduction

Hon'ble NGT in the matter of Original Application No. 193/2022 vide its order dated

13.07.2022, constituted a Joint Committee and directed the following,
"1 Grievance of applicant Mr. Rajjan Pandey is regarding illegal mining,
crushing and blasting in the hills of Village Nahri, Gata no. 156,218,309, 501,
587, 588 589 and 607 and hills of Village Khalar;, Gata No. 54,144,745, Distt
Banda, Uttar Pradesh in violation of the environmental norms. It Is
submitted that illegal mining and blasting is causing air and water pollution
in the surrounding area due to which the lives of nearby villagers and their
cattle are in danger. It is also submitted that because of blasting, houses
of the villagers have been destroyed and water of the pond became
poisonous due to which many cattle have died.
.......... 6. We also consider appropriate to include the representatives of
CPCB and SEIAA in the Joint Committee constituted on 10.03.2022. The re-
constituted Joint Committee may visit the mining sites in question, look
into the grievances of the applicant pointwise, verify the facts regarding
compliance with environmental norms and EC conditions by the Project

Proponent and take appropriate remedial action as may be required by

P ") / ‘Q: w/
\;g\v-’ = o Page1of9 é:/ 141)/,1/
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following due process of law. Factual and action taken report may be
furnished within three months.....”
Accordingly, the following members have been nominated by the concerned

departments for the said committee,

e Shri Rajendra D. Patil, Scientist D, CPCB regional Directorate, Lucknow

e Dr. D.P. Singh, Member UP-SEAC 2 (Representative UP -SEIAA)

e Shri Rajendra Prasad, Regional Officer, UPPCB, Banda

e Shri Ajay Kumar Yadav, Senior Mine Officer, Geological and Mining Department,
Prayagraj

e Shri Rajat Verma, SDM, Naraini, District -Banda.

e Shri Sanjay Agarwal, District Forest Officer, Banda.

The following additional members have been nominated by the District Magistrate,

Banda

e Shri Ved Prakash Shukla, Surveyor, Geological and Mining Department, Banda.

e Shri Sukhendra Singh, Mine Inspector, Geological and Mining Department,
Banda.

01.  The constituted committee has conducted its first meeting on 06.09.2022 and also
carried out the field survey on 20.09.2022. During the first field survey, the
committee felt the necessity for carrying out the drone survey of the mining areas
as no active excavation pits were found in these mining leases.

02. The committee also interacted with the applicant, Mr. Rajjan Pandey through

virtual meeting on 11.11.2022 and requested him to attend the second field survey

T ST E DN QOM/
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03.

04.

05.

0e.

07.

visit. Accordingly, on 15.11.2022 the committee along with the applicant and his
representative conducted the visit of all the mining areas in question. Similarly, on
the same day the drone survey of the mining lease areas was conducted under
the supervision of Joint committee.

During both the above visits, the mining operations were found closed in all the
mines except M/s Harshit Enterprises. The villagers informed that these operations
are closed since some time.

During the first field visit, the representatives of the lease holders informed to the
committee that the mining operations were not commenced by them since
obtaining the Environmental Clearances for production of Boulders/Gitte. And to
ascertain their claim the committee asked to conduct the drone survey in presence
of the committee members and provide the images of the lease area so that the
extent of excavation, if done any can be checked accordingly.

Whereas, during this second visit the representative of lease holders painted the
different picture about the excavation and informed to the committee that they
are constantly mining the materials throughout the year.

However, during the field visit only some traces of active excavation have been
found in the lease areas of M/s Harshit Enterprises and M/s S. S. Granite.

The committee also verified the Google Earth images of these mining lease areas
of last few years, and also compared it with the images captured during the drone

survey. Exceptin the mining area of namely M/s Harshit Enterprises and M/s S. S.
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08.

09.

10.

.

Granite, the active excavation pits were not clearly visible in any of the allotted
lease areas. The Project details and the compiled drone survey images and Google
Earth Images are attached at Annexure 2 & 3.

It has been informed by the project proponents that they have mostly removed
the loose stone/boulders projected above the land surface by manually breaking
them into the pieces. For the purpose as such earth excavation work has not been
required.

As per the mining department, the eMMT11 is to be furnished by the lessee to the
vehicles carrying mineral out of the Mining Area. The vehicle driver has to carry a
printed copy of the form during his journey to the destination. The delivery has to
happen within the time stated in the eMM11 form. The production reported based
on the eMM11 is given at Annexure 4.

Weighing bridge for measuring the amount of material extracted is not provided
at any of the mining site. And, it has been informed that the eMM11 for the
stones/boulders are being generated on the basis of the volumetric
measurements. The reported volume of the transport vehicles is considered for
measuring the volume of the material. The eMMT11 form is generated based on the
self-submission of the data by the lessees which is randomly cross verified by the
mining department.

The committee also not found any stone crusher in the nearby area to associate

with these mines. As per the project proponents, the excavated material is either
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12.

13.

sold in loose or transported to the crushers located in the other areas of the
district.

The committee approached the State Groundwater Authority. As per the data
submitted by the department for the period of 2020-2022 (Annexure 5), the
groundwater level in Nahri village lies in the range of 3.10 — 7.77 m BGL.
However, the ultimate permitted depth of the mining mentioned in the
Environmental Clearance is 6m. Thus, considering the 3.10 m groundwater level,
the permitted depth is not in accordance with the prevailing regulations.

The committee thoroughly interacted with the applicant and his representatives

and also visited the point of concerns raised in the application.

13.1. During the visit the committee found illegal mining pits near the mine lease

area of Smt. Amrit Kaur, Gata No. 587 (Khand No0.08) and M/s S. S. Granite,
Nahari, Gata. The blasting holes were also seen in the lease area of Smt. Amrit
Kaur, Gata No. 587 (Khand No0.08) and illegal mining pits situated near it. The
aerial distance of the village of the applicant from the area wherein blasting
holes are found is at a distance of around 210 m. And the possibility of

vibrations due the blasting at nearby houses of villagers cannot be ruled out.

13.2. A pond in the excavated area near lease of Smt. Jasmit Kaur Malhotra, Gata

—7
/i
s e Page 50of 9 {_ -
S :
bl

No. 218 (Khand No. 01) & Smt. Jasmit Kaur Malhotra, Gata No. 218 (Khand
No. 02) is existed. It was informed that the said area was excavated during
the previous lease period and kept as it is without reclamation.

A
Y M“

- 7 g -
-~ - - -




156

29

13438

13.4.

13.5.

13.6.

13.7.

13.8.

Based on the observations made by the committee during the first visit, the
Mining Department has issued a notice for the illegal mining on 18.10.2022
to M/s Jai Maa Sharda Traders and Amrit Kour khand -5.

The two lease areas allotted to Smt. Jasmit Kaur Malhotra are adjacent to the
pond, which is used mainly by the Cattles. In case of operation of these mines,
there is possibility that recharge point of the pond will get disturbed as well
as the pond will get polluted through the surface runoff water from these
mining areas. However, at present no such impacts are visually seen.

The committee approached to the concerned Government Medical Officer,
to verify the health impact by these mines, his report is attached at Annexure
6. As per the report of Medical Officer, no symptom of the health impact due
to these mining activities has been reported.

The Primary School, Udaipurva is located at approx. 84 m from M/s Jai Maa
Sharda Traders, Gata No. 587 (Khand No. 01). Similarly, the public road is
passing through the said mining lease area.

The agricultural lands are surrounded by most of these mining lease areas
and the mining activities in such close vicinity can adversely impact the crop
yield in these areas. Similarly, the boulder stones can be thrown into these
crops if the blasting operations are carried out in these mine areas.

The lease allotment was done only based on environmental clearance. And

none of the mining projects had obtained the Consent under Water & Air
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Acts before starting the mining operations. However, after first visit of the
committee all the mines have applied for the Consent and eight of them have
now valid consent from UPPCB.

14. None of the project proponent has either obtained permission or signed MOU for
the approach road through village/agriculture land. For some of the mining areas
no approach road is available except agricultural land which may be required to
be taken on lease, if owner of land gives consent.

15.  The details of the activities carried out by these mining projects under CSR/CER
are not available with mining department. Neither such activities are found at
ground during the visit.

16.  The condition of progressive mine with 6m bench has been mentioned in the
Environmental clearance and approval accorded on the mining plan. However, on
ground no such bench/progressive mining operations were found in any of the

mining project lease area.

17. Finding and recommendations:

17.1. The SEIAA can be asked to amend/review the Environmental Clearances
issued to these mining projects considering
17.1.1.  Reported shallow ground water table level (around 3 m BGL) in the area.

17.1.2. Residential and agricultural areas located in the closed proximity.
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17.1.3. Mining projects having no approach road or with inadequate width of

kachha village road.

17.1.4. The reclamation was not done as per mining completion plan in the

previous lease.

17.1.5.  Natural pond /water body located near lease area.

17.2.

17.3.

17.4.

17.5.

17.6.

17.7.

The Mining department can be asked to cross verify the quantity of
production reported in emm11 form and actual excavation carried out by
them. Similarly, the lessees can be asked to install/develop the measuring
mechanism at the exit of the lease area.

The mining operations should not be allowed without valid consents from
UPPCB under Water and Air Acts.

The mining operations should not be allowed without valid permission for
the approach roads.

Considering the residential areas and agricultural lands located in the close
proximity, the blasting operations should not be allowed.

The stringent action should be initiated against the illegal mining.

The blasting outside the lease area is the case of illegal handling of explosives

and should be punished/penalized under the concerned prevailing rules.
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17.8.

The project proponent can be asked to strictly comply with the conditions

prescribed through the Environmental Clearance and Consents.

Committee member Signature
Shri Rajendra D. Patil, Scientist D QM

[ I
Regional Directorate, CPCB Lucknow O%‘\o,-”"’q"

Dr. D.P. Singh, Representative U.P. SEIAA

/i})gv’,\f A

Shri Rajendra Prasad, Regional Officer, UPPCB,
Banda

._/a L}‘

Shri Ajay Kumar Yadav, Senior Mine Officer,
Geological and Mining Department, Prayagraj

Q> o il

Shri Rajat Verma, SDM, Naraini, District -Banda

Shri Sanjay Agarwal, District Forest Officer,
Banda

Shri Ved Prakash Shukla, Surveyor, Geological

and Mining Department, Banda

Shri Sukhendra Mine

Geological and Mining Department, Banda

Singh, Inspector,

Date: 09.12.2022
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Details of Annexures

Annexure No. of
Details
No. Pages
l. Details of Mining Areas in Question 01
Il. Compiled Google Earth Images of the Mining Areas 14
1. Mine Wise Drone Survey Images 10
Production Details as Provided by the Mining
V. 02
Department
V. Report of Ground Water Department 01
VI. Report of Medical Officer 01
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Images: 04 Gata No. 218 (Khand No. 01) Yr-2021
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Mine Area
Gata No. 218 (Khand No 02)

Images: 01 Gata No. 218 (Khand No. 02) Yr-2017
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Images: 02 Gata No. 218 (Khand No. 02) Yr-2018

Google Earth




165

e

.v‘E/\/ L .
Mine Area 3 y
Gata No. 218 (Khand No 02) T ~ ~

&
[

5 7 8w BN

-

Images: 04 Gata No. 28 (Khand No. 02) Yr-2021
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Images: 01 Gata No. 309 Yr-2022
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Mine Area
§ Gata No. 587 (Khand No. 01 & 05)
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Images: 01 Gata No. 587 (Khand No 01 & 05) Yr-2018
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Mine Area
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Mining Pits
1. Mfs Harshit Enterprises
Gata No. 45
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1. Mfs Harshit Enterprises
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Mining Pits
1. Mfs Harshit Enterprises
Gata No, 45
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Images: 02 Images 04 Gata No. 45 Yr-2022
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Mine Area
1. Sh. Mujibuddin Siddqui

Images: 03 Gata No. 501 Yr-2017

Images: 02 Gata No. 501 Yr-2018
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Images: 03 Gata No. 501 Yr-2021
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ANNEXURE NO. R-2 64
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“The details of the activities carried out by these mining projects under
CSR/CER are not available with mining department. Neither such activities are found at

ground during the visit.”
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI :

Original Application No. 193/2022

IN THE MATTER OF:

Rajjan Pandey ...Apphicant
Versus

State of U.P. & O1s. ...Respondents

KNOW ALL the whom these presents <hali come that Smt. Amrit Kaur Malhotra
Wio Ajeet Singh Malhotra (Respondent No, 11.15), do hereby appoint Mayank
Pandey hereinafter called the advocate to be our advocate in the above-noted case
and guthorize him:

To act appear and plead in the above-noted case in this court, of in any other court

in which the same may be tried or heard and also in the appellate courts: To sign.:

file and present pleadings, appeals, cross-objections, or petitions, of execution,
review, revision, restoration, withdrawal compromise, or other petitions reply
objections or affidavits or other documents as may be deemed necessary or proper
for the prosecution of the said case in all its stages. To file and take back
documents.

To withdraw, or compromise the said case. or submit to arbitration any differences
ar disputes that may arise touching or in‘any manner relating to the said cause. To
take our execution proceedings. To deposit, draw and receive money and grant
receipts thereof, and to do all other acts and things which may be necessary o be
done for the progress and in the course of the prosecution of the said cause. To
appoint and instruct any other legal practitioner authorizing him to exercise the
powers and authorities hereby conferred upon the advocate whenever they may
think fii to do so.

And we, the undersigned do hereby agree 1o ratify and confirm all acts, done by the
advocate or his-substitute in the matter as our OWN acts, as if done by mefus to-all
intents and purposes: And we, the undersigned do hereby agree not to bold the
advocate or his substitute respomsible for the result of the said cause in
consequence of their absence from the court when the said cause is called up for
hearing, for any negligence of the said advocate or his substitute. And we, the
undersigned do hereby agree (hat we agree o pay the costs, charges and expenses
including your fees which may be raised by you from time to time and in the event
of the whole or any part of the fee agreed by mefus 1o be paid to the advocate
remaining unpaid, he shall be entitled to withdraw from the prosecution of the said
cause until the same is paid up, if any costs are allowed for an adjournment, the
advocate would be entitled to the same,

In Witness whereof, we do_here up to set our hand to_these presents the

contents which have been understood by me/us this day of

AN WA
gV 7

Amrit Kaur Mathotra Mayank Pandey
Respondent No. 11,13 Advocate for the Respondent
| Identify the Client(s) signature. A-329, 2™ Floor,Defence

Colony. New Dethi-110024
Email: gcj,yocatemayank{al‘qu(look.com
Tel: 9971830872
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL T ‘—é—:‘,‘%g‘
PRINCIPAL BENCH, NEW DELHI X %m
. E049N2s
Original Application No. 193/2022 R o L (1

S

IN THE MATTER OF: '

RajjanPandey ...Applicant

Versus
State of U.P.&Ors. ...Respondents

KNOW ALL the whom these presents shall come that Harshit Singh S/o0 Mr. Man
Singh Resident Kalu Kuwan Banda Partner M/S Harshit Enterprises (Respondent
No. 18), do hereby appoint Mayank Pandey hereinafter called the advocate to be
our advocate in the above-noted case and authorize him:

To act appear and plead in the above-noted case in this court, or in any other court
in which the same may be tried or heard and also in the appellate courts. To sign,
file and present pleadings, appeals, cross-objections, or petitions, of execution,
review, revision, restoration, withdrawal compromise, or other petitions reply
objections or affidavits or other documents as may be deemed necessary or proper
for the prosecution of the said case in all its stages. To file and take back
documents.

To withdraw, or compromise the said case, or submit to arbitration any differences
or disputes that may arise touching or in any manner relating to the said cause. To
take our execution proceedings. To deposit, draw and receive money and grant
receipts thercof, and to do all other acts and things which may be necessary to be
done for the progress and in the course of the prosecution of the said cause. To
appoint and instruct any other legal practitioner authorizing him to exercise the
powers and authorities hereby conferred upon the advocate whenever they may
think fit to do so.

And we, the undersigned do hereby agree to ratify and confirm all acts, done by
theadvocate or hissubstitutein the matter as our own acts, as ifdone byme/us toall
intents and purposes. And we, the undersigned do hereby agree not to hold the
advocate orhis substitute responsible for the result ofthe said cause inconsequence
of their absence from the court when the said cause is called up for hearing, for any
negligence ofthe said advocateor his substitute. And we,the undersigned do hereby
agree that we agree to pay the costs.charges and expenses including your fees
which mayberaised byyoufrom time to time and in the event of the whole or any
part of the fee agreed by me/us to be paid to the advocate remaining unpaid, he
shall be entitled to withdraw from the prosecution of the said cause until the same
is paid up, if any costs are allowed for an adjournment, the advocate would be
entitled to the same,

In Witness whereof, we do hereup to set our hand to these presents the
contents which have been understood by me/us this day of

Harshit Singh S/o Mr. Man Singh Resident Kalu Kuwan Banda

Partner M/S Harshit Enterprises

Respondent No. 18 Advocate for the
Respondent L= Ay

I Identify the Client(s) signature. A-329, 2™ Floor,
Defence

Colony. New Delhi-110024

Email: advocatemayank@outlook.com
Tel: 9971830872
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 193/2022

THE MATTER OF:

Rajjan Pandey ... Applicant

Versus

State of U.P. & Ors. ...Respondents

KNOW ALL the whom these presents shall come that Smt. Jasmit Singh Malhotra
W/o Rasmeet Singh Malhotra (Respondent No. 9,10), do hereby appoint Mayank
Pandey hereinafter called the advocate to be our advocate in the above-noted case
and authorize him:

To act appear and plead in the above-noted case in this court, or in any other court
in which the same may be tried or heard and also in the appellate courts. To sign,
file and present pleadings, appeals, ¢cross-objections, or petitions, of execution,
review, revision, restoration, withdrawal compromise, or other petitions reply
objections or affidavits or other documents as may be deemed necessary or proper
for the prosecution of the said case in all its stages. To file and take back
documents:

To withdraw, or compromise the said case, of submit to arbitration any differences
or disputes that may arise touching or in any manner relating to the said cause. To
take our execution proceedings. To deposit, draw and receive money and grant
receipts thereof, and to do all other acts and things which may be necessary to be
done for the progress and in the course of the prosecution of the said cause. To
appoint and instruct any other legal practitioner authorizing him to exercise the
powers and authorities hereby conferred upon the advocate whenever they may
think fit to do se.

And we, the undersigned do hereby agree to ratify and confirm all acts, done by the
advocate or his substitute in the matter as our own acts, as if done by me/us 0 all
intents and purposes. And we, the undersigned do hereby agree not to hold the
advocate or his substitute responsible for the result of the said cause in
consequence of their absence from the court when the said cause is called up for
hearing, for any negligence of the said advocate or his substitute. And we, the
undersigned do hereby agree that we agree to pay the costs, charges and expenses
including your fees which may be raised by you from time to time and in the event
of the whole or any part of the fee agreed by mefus to be paid to the advocate
remaining unpaid, he shall be entitled to withdraw from the prosecution of the said
cause until the same is paid up, if any costs are allowed for an adjournment, the
advocate would be entitled to the same,

In_Witness whereof, we do here up to_set our hand to these presents the
contents which have been understood by me/us this day of

| o W4

N

Jasmeet Singh Malhotra ayank Pandey
Respondent No. 9,10 Advocate for the Respondent
| 1dentify the Client(s) signature. A-329, 2™ Floor, Defence

Colony. New Delhi-110024
Email: advocatemavank@outlook.com
Tel: 9971830872
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL |\ SeIBIE S
PRINCIPAL BENCH, NEW DELHI
Original Application No. 193/2022 " B omuas
T Exmnas L)
IN THE MATTER OF:
RajjanPandey ...Applicant
Versus

State of U.P.&Ors. ...Respondents

KNOW ALL the whom these presents shall come that Mujibuddin Siddiqui S/o
Shri Jamiruddin Siddiqui R/o Mo- Khaipar, Thana-Kotwali Nagar, District- Banda
(U.P.) (Respondent No. 13), do hereby appoint Mayank Pandey hercinafter called
the advocate to be our advocate in the above-noted case and authorize him:

To act appear and plead in the above-noted case in this court, or in any other court
in which the same may be tried or heard and also in the appellate courts. To sign,
file and present pleadings, appeals, cross-objections, or petitions, of execution,
review, revision, restoration, withdrawal compromise, or other petitions reply
objections or affidavits or other documents as may be deemed necessary or proper
for the prosecution of the said case in all its stages. To file and take back
documents.

To withdraw, or compromise the said case, or submit to arbitration any differences
or disputes that may arise touching or in any manner relating to the said cause. To
take our execution proceedings. To deposit, draw and receive money and grant
receipts thereof, and to do all other acts and things which may be necessary to be
done for the progress and in the course of the prosecution of the said cause. To
appoint and instruct any other legal practitioner authorizing him to exercise the
powers and authorities hereby conferred upon the advocate whenever they may
think fit to do so.

And we, the undersigned do hereby agree to ratify and confirm all acts, done by
theadvocate or hissubstitutein the matter as our own acts, as ifdone byme/us toall
intents and purposes. And we, the undersigned do hereby agree not to hold the
advocate orhis substitute responsible for the result ofthe said cause inconsequence
of their absence from the court when the said cause is called up for hearing, for any
negligence ofthe said advocateor his substitute. And we,the undersigned do hereby
agree that we agree to pay the costs,charges and expenses including your fees
which mayberaised byyoufrom time to time and in the event of the whole or any
part of the fee agreed by me/us to be paid to the advocate remaining unpaid, he
shall be entitled to withdraw from the prosecution of the said cause until the same
is paid up, if any costs are allowed for an adjournment, the advocate would be
entitled to the same,

In Witness whereof, we do hereup to set our hand to these presents the
contents which have been understood by me/us this day of

Mujibuddin Siddiqui S/o Shri Jamiruddin Siddiqui R/o Mo- Khaipar, Thana-
Kotwali Nagar, District- Banda (U.P.)

Respondent No. 13 ) Advocate for the
Respondent s

I Identify the Client(s) signature. A-329, 2™ Floor,
Defence

Colony. New Delhi-110024

Email: advocatemayank(@outlook.com
Tel: 9971830872



BEFORE THE HON'ILE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCIT, NEW DELHI

Original Application No. 193/2022
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Rajjon Pandey ...Applicant
Versus
State of U.P. & Ors. ...Respondents

KNOW ALL the whom these presents shall come that Mr. Surendra Punia S/o
Dharmpal Punia(SR Innovation LLP) (Respondent No. 14,17), do hercby appoint
Mayank Pandcy hereinafter called the advocate to be our advocate in the above-
noted casc and authorize him:

To act appear and plead in the above-noted case in this court, or in any other court
in which the same may be tried or heard and also in the appellate courts. To sign,
file and present pleadings, appeals, cross-objections, or petitions, of exccution,
review, revision, restoration, withdrawal compromise, or other petitions reply
objections or affidavits or other documents as may be deemed necessary or proper
for the prosecution of the said casc in all its stages. To file and take back
documents.

To withdraw, or compromise the said case, or submit to arbitration any differences
or disputes that may arisc touching or in any manner relating to the said causc. To
take our execution proceedings. To deposit, draw and receive money and grant
receipts thereof, and to do all other acts and things which may be nccessary to be
done for the progress and in the course of the prosccution of the said cause. To
appoint and instruct any other legal practitioner authorizing him to excrcise the
powers and authorities hereby conferred upon the advocate whenever they may
think fit to do so.

And we, the undersigned do hereby agree to ratify and confirm all acts, done by the
advocate or his substitute in the matter as our own acts, as if done by me/us to all
intents and purposes. And we, the undersigned do hereby agree not to hold the
advocate or his substitute responsible for the result of the said cause in
consequence of their absence from the court when the said cause is called up for
hearing, for any negligence of the said advocate or his substitute. And we, the
undersigned do hereby agree that we agree to pay the costs, charges and expenses
including your fees which may be raised by you from time to time and in the event
of the whole or any part of the fee agreed by me/us to be paid to the advocate
remaining unpaid, he shall be entitled to withdraw from the prosecution of the said
cause until the same is paid up, if any costs are allowed for an adjournment, the
advocate would be entitled to the same,

\ : o, W u s th
0 5 v / s day o

Surendra Punia (SR Innovation LLP) Mayank Pandey
Respondent No. 14,17 Advocate for the Respondent
I Identify the Client(s) signature, A-329, 2™ Floor,Defence

Colony. New Dethi-110024
Email: pdvogatemayank@outlook.com
Tel: 9971830872
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 193/2022

IN THE MATTER OF:

Rajjan Pandey ...Applicant

Versus
State of U.P.&Ors. ...Respondents

KNOW ALL the whom these presents shall come that M/s S.S. Granite Partner
Shri Atique Ahmed (Respondent No. 16), do hereby appoint Mayank Pandey
hereinafter called the advocate to be our advocate in the above-noted casc and
authorize him:

To act appear and plead in the above-noted case in this coust, or in any other court
in which the same may be tried or heard and also in the appeliate courts. To sign,
file and present pleadings, appeals, cross-objections, or petitions, of execuuo'n,
review, revision, restoration, withdrawal compromise, or other petitions repiy
objections or affidavits or other documents as may be deemed necessary or proper
for the prosecution of the said case in all its stages. To file and take back
documents.

To withdraw, or compromise the said casc, or submit to arbitration any differences
or disputes that may arise touching or in any manner relating to the said cause. To
take our exccution proceedings. To deposit, draw and receive moncy and grant
receipts thereof, and to do all other acts and things which may be necessary to be
done for the progress and in the course of the prosecution of the said cause. To
appoint and instruct any other legal practitioner authorizing him to exercise the
powers and authorities hereby conferred upon the advocate whenever they may
think fit to do so.

And we, the undersigned do hereby agree to ratify and confirm all acts, done by
theadvocate or hissubstitutein the matter as our own acts, as ifdone byme/us toall
intents and purposes. And we, the undessigned do hereby agree not to hold the
advocate orhis substitute responsible for the result ofthe. said cause inconsequence
of their absence from the court when the said cause is called up for hearing, for any
negligence ofthe said advocateor his substitute. And we,the undersigned do hereby
agree that we agree to pay the costs.charges and expenses including your fees
which mayberaised byyoufrom time to time and in the event of the whole or any
part of the fee agreed by me/us to be paid to the advocate remaining unpaid, he
shall be cntitled to withdraw from the prosecution of the said cause until the same

is paid up, if any costs arc allowed for an adjournment, the advocate would be
entitled to the same,

In_Witness whereof, we do_hereup to set our hand to these presents the

contents which have been understood by me/us this day of

M/s S.S. Granite Partner Shri Atique Ahmed MJyank Pandey
Respondent No. 16 Advocate for the Respondent

I Identify the Client(s) signature. A-329, 2" Floor Defence ‘
3 %,
Colony. New Delhi- 110024
Email; advocatemayank@outlook.com
Tel: 9971830872
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